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Any waiver termination shall be subject to 
the Contractor’s minimum license as pro-
vided in paragraph (e) of this clause. 

(q) Atomic Energy. 
No claim for pecuniary award or compensa-

tion under the provisions of the Atomic En-
ergy Act of 1954, as amended, shall be as-
serted by the Contractor or its employees 
with respect to any invention or discovery 
made or conceived in the course of or under 
this contract. 

(r) Publication. 
It is recognized that during the course of 

work under this contract, the Contractor or 
its employees may from time to time desire 
to release or publish information regarding 
scientific or technical developments con-
ceived or first actually reduced to practice 
in the course of or under this contract. In 
order that public disclosure of such informa-
tion will not adversely affect the patent in-
terests of DOE or the Contractor, approval 
for release of publication shall be secured 
from Patent Counsel prior to any such re-
lease or publication. In appropriate cir-
cumstances, and after consultation with the 
Contractor, Patent Counsel may waive the 
right of prepublication review. 

(s) Forfeiture of rights in unreported sub-
ject inventions. 

(1) The Contractor shall forfeit and assign 
to the Government, at the request of the 
Secretary of Energy or designee, all rights in 
any subject invention which the Contractor 
fails to report to Patent Counsel within six 
months after the time the Contractor: 

(i) Files or causes to be filed a United 
States or foreign patent application thereon; 
or 

(ii) Submits the final report required by 
paragraph (e)(2)(ii) of this clause, whichever 
is later. 

(2) However, the Contractor shall not for-
feit rights in a subject invention if, within 
the time specified in paragraph (m)(1) of this 
clause, the Contractor: 

(i) Prepares a written decision based upon 
a review of the record that the invention was 
neither conceived nor first actually reduced 
to practice in the course of or under the con-
tract and delivers the decision to Patent 
Counsel, with a copy to the Contracting Offi-
cer; or 

(ii) Contending that the subject invention 
is not a subject invention, the Contractor 
nevertheless discloses the subject invention 
and all facts pertinent to this contention to 
the Patent Counsel, with a copy to the Con-
tracting Officer, or 

(iii) Establishes that the failure to disclose 
did not result from the Contractor’s fault or 
negligence. 

(3) Pending written assignment of the pat-
ent application and patents on a subject in-
vention determined by the Contracting Offi-
cer to be forfeited (such determination to be 
a Final Decision under the Disputes clause of 

this contract), the Contractor shall be 
deemed to hold the invention and the patent 
applications and patents pertaining thereto 
in trust for the Government. The forfeiture 
provision of this paragraph shall be in addi-
tion to and shall not supersede any other 
rights and remedies which the Government 
may have with respect to subject inventions. 

§ 784.13 Effective dates. 
Waivers shall be effective on the fol-

lowing dates: 
(a) For advance waivers of identified 

inventions, i.e., inventions conceived 
prior to the effective date of the con-
tract, on the effective date of the con-
tract, even though the advance waiver 
may have been requested after that 
date; 

(b) For identified inventions under 
advance waivers, i.e., inventions con-
ceived or first actually reduced to 
practice after the effective date of the 
contract, on the date the invention is 
reported with the election to retain 
rights as to that invention; and 

(c) For waivers of identified inven-
tions (other than under an advance 
waiver), on the date of the letter from 
Patent Counsel notifying the requestor 
that the waiver has been granted. 
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AUTHORITY: Sec. 211(e) of the Department 
of Energy (DOE) Organization Act, Pub. L. 
95–91, Title II, as amended by Pub. L. 95–619, 
Title VI, sec. 641, Nov. 9, 1978, 92 Stat. 3284 (42 
U.S.C. 7141). 

SOURCE: 46 FR 44689, Sept. 4, 1981, unless 
otherwise noted. 

Subpart A—General 

§ 800.001 Purpose. 

The purpose of this regulation is to 
set forth policies and procedures for 
the award and administration of loans 
to minority business enterprises. The 
loans are to assist such enterprises in 
participating fully in research, devel-
opment, demonstration and contract 
activities of the Department of Energy. 
The loans are to defray a percentage of 
the cost of obtaining DOE contracts 
and other agreements, including pro-
curements, cooperative agreements, 
grants, loans and loan guarantees; of 
obtaining subcontracts with DOE oper-
ating contractors; and of obtaining 
contracts with first-tier subcontractors 
of DOE operating contractors in fur-
therance of the research, development, 
demonstration or other contract ac-
tivities of DOE. Issuance of loans under 
this regulation is limited to the extent 
funds are provided in advance in appro-
priation acts. This regulation imple-
ments the authority for such loans in 
section 211(e) of the Department of En-
ergy (DOE) Organization Act, Public 
Law 95–619, title VI, section 641, No-
vember 9, 1978, 92 Stat. 3284 (42 U.S.C.A. 
7141). 

[48 FR 17574, Apr. 25, 1983] 

§ 800.002 Program management. 

Program management responsibility 
for financial assistance awarded under 
this regulation has been assigned to 
the Office of Minority Economic Im-
pact. 

§ 800.003 Definitions. 
For the purpose of this regulation: 
Act means the DOE Organization Act, 

Public Law 95–91, title II, as amended 
by the National Energy Conservation 
Policy Act, Public Law 95–619, title VI, 
section 641. 

Applicant means a minority business 
enterprise which is seeking a loan 
under this regulation. 

Application Approving Official means 
the Director of the Office of Minority 
Economic Impact. 

Application Evaluation Panel (also re-
ferred to as the Panel) means a team of 
Federal employees appointed by the 
Application Approving Official to 
evaluate loan applications and make 
approval or disapproval recommenda-
tions regarding such applications. 

Borrower means an applicant who en-
ters into a loan agreement with DOE. 

Contracting Officer means the DOE of-
ficial warranted and authorized to con-
tractually bind the Department of En-
ergy and execute written agreements 
that are binding on the Department. 

Costs of a bid or proposal means the 
cost of preparing, submitting and sup-
porting a bid or proposal, whether so-
licited or not, for a DOE contract or 
other agreement such as a procurement 
contract, grant, cooperative agree-
ment, loan or loan guarantee; or a sub-
contract with a DOE operating con-
tractor; or a contract with a first-tier 
subcontractor of a DOE operating con-
tractor in furtherance of the research, 
development, demonstration or other 
contract activities of DOE. 

Default means the actual failure by 
the borrower to make payment of prin-
cipal or interest in accordance with the 
terms and conditions of a loan issued 
under this regulation, or the failure of 
the borrower to meet any other re-
quirement specified as a default condi-
tion in the loan agreement. 

Director means the Director of the Of-
fice of Minority Economic Impact 
(OMEI). 

Loan, in reference to a loan made 
pursuant to the regulation, means a 
transaction in which a contractual in-
strument (‘‘loan agreement’’) is exe-
cuted between the United States, as 
lender, acting through the Secretary of 
Energy, and a borrower. The instru-
ment must obligate the United States 
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